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DETAILED ACTION 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action, paper number 10, is persuasive and, therefore, the finality of that action is 
withdrawn. 

The information disclosure statement filed 8/6/03 fails to comply with 37 
CFR 1 .97(d) because it lacks a statement as specified in 37 CFR 1 .97(e). It has been 
placed in the application file, but the information referred to therein has not been 
considered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-4,6, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Atkinson [537]. As per claim 1 , Atkinson [537] teaches an apparatus for transporting 
from an ionization source region to a first pressure region within a mass spectrometer, 
wherein the apparatus comprises first and second capillary sections each having an 
inlet end and an outlet end, a union having first and second openings, the union 
configured to removably interface the first capillary section to the second capillary 
section such that ions may be delivered from the source region into the first pressure 
region, and the union comprising a sealing mechanism for sealing the connection 
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between the ionization source region and the first pressure region of the mass 
spectrometer. See Atkinson [537] abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50- 
65, col. 4 lines 1-60, col. 5 lines 1-20, 45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, 
and col. 8 lines 10-15. 

As per claim 3, Atkinson [537] teaches the union comprising means for 
removably securing the ends of the first and second sections. See Atkinson [537] fig. 
2, col. 5 lines 45-68, and col. 6 lines 1-30. 

As per claim 4, Atkinson [537] teaches the union comprising means for providing 
an airtight seal between the ends of first and second sections within the union. See 
Atkinson [537] abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50-65, col. 4 lines 1-60, 
col. 5 lines 1-20, 45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, and col. 8 lines 10-15. 

As per claim 6, Atkinson [537] teaches the apparatus maintains pressure 
conditions in the first pressure region of the mass spectrometer. See Atkinson [537] 
abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50-65, col. 4 lines 1-60, col. 5 lines 1-20, 
45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, and col. 8 lines 10-15. 

Claims 16-17,19-20,24 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Atkinson [537]. As per claim 1 6, Atkinson [537] discloses a system for performing 
mass spectrometric analysis, wherein the system comprises at least one ion source for 
producing ions, a mass spectrometer having an inlet orifice configured to accept the 
ions, a multiple part capillary device configured to provide a removable interface 
between the ion source and a first vacuum region of the mass spectrometer, wherein 
the removable interface maintains pressure conditions of the mass spectrometer. 
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Atkinson [537] abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50-65, col. 4 lines 1-60, 
col. 5 lines 1-20, 45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, and col. 8 lines 10-15. 

As per claim 17, Atkinson [537] discloses a system wherein the multiple part 
capillary device comprises a first capillary section including an inlet orifice for accepting 
ions from the ion source, a union for connecting to at least the first capillary section, a 
second capillary section connected to the union, and a sealing mechanism for sealing 
the removable interface between the ion source and the mass spectrometer. See 
Atkinson [537] abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50-65, col. 4 lines 1-60, 
col. 5 lines 1-20, 45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, and col. 8 lines 10-15. 

As per claim 19, Atkinson [537] discloses at least one of the first and second 
capillary sections being insulating. See Atkinson [537] col. 3 lines 55-62, and col. 5 
lines 50-65. 

As per claim 20, Atkinson [537] discloses at least on e of the first and second 
capillary sections being metallic. See Atkinson [537] col. 3 lines 55-62, and col. 5 lines 
50-65. 

As per claim 24, Atkinson [537] discloses a system wherein the mass 
spectrometer is selected from the group consisting of a quadrupole mass spectrometer, 
a time-of-flight mass spectrometer, an ion trap mass spectrometer, an ion cyclotron 
resonance mass spectrometer, and a magnetic sector mass spectrometer. See 
Atkinson [537] col. 5 lines 1-10 and col. 8 lines 10-15. 

Claims 25,27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Atkinson [537]. As per claim 25, Atkinson [537] discloses a method for performing 



Application/Control Number: 09/507,423 Page 5 

Art Unit: 2881 

mass analysis using at least one mass spectrometer, wherein the method comprises 
the steps of generating ions in an ion source region, providing a multiple part capillary 
having a removable interface between the ion source region and a first pressure region 
of the mass spectrometer while maintaining pressure conditions of the first pressure 
region of the mass spectrometer, delivering the ions from the ion source region into a 
first pressure region of the at least one mass spectrometer vial the multiple part capillary 
device and performing at least one mass analysis on the ions in the at least on mass 
spectrometer. See Atkinson [537] abstract, figs. 1-2, col. 2 lines 1-30, col. 3 lines 50- 
65, col. 4 lines 1-60, col. 5 lines 1-20, 45-68, col. 6 lines 1-30, 53-68, col. 7 lines 1-2, 
and col. 8 lines 10-15. 

As per claim 27, Atkinson [537] discloses the mass analysis being performed 
using a mass analyzer selected form the group consisting of a quadrupole mass 
spectrometer, a time-of-f light mass spectrometer, an ion trap mass spectrometer, an ion 
cyclotron resonance mass spectrometer, and a magnetic sector mass spectrometer. 
See Atkinson [537] col. 5 lines 1-10 and col. 8 lines 10-15. 

Claims 16,23 are rejected under 35 U.S.C. 102(b) as being anticipated by Sharp 
[963]. As per claim 1 6, Sharp [963] discloses a system for performing mass 
spectrometric analysis wherein the system comprises at least one ion source for 
producing ions, a mass spectrometer having an inlet orifice configured to accept the 
ions, and a multiple part capillary device configured to provide a removable interface 
between the ion source and a first vacuum region of the mass spectrometer, wherein 
the removable interface maintains pressure conditions of the mass spectrometer. See 
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Sharp [963] abstract, figs. 1-2, 4-9, col. 2 lines 25-69, col. 4 lines 45-68, col. 5 lines 20- 
55, col. 6 lines 15-55, col. 7 lines 1-5, 55-69, col. 8 lines 10-69, col. 9 lines 55-65. 

As per claim 23, Sharp [963] discloses at least one source being selected from 
the group consisting of an electrospray ion source, an atmospheric pressure ionization 
source, a matrix-assisted laser desorption/ionization ion source, a pneumatic assisted 
electrospray source, an electron impact source, a chemical ionization source, a plasma 
desorption source, and a liquid chromatography source. See Sharp [963] col. 3 lines 
40-45. 

Claims 25,26 are rejected under 35 U.S.C. 102(b) as being anticipated by Sharp 
[963]. As per claim 25, Sharp [963] discloses a method of performing mass analysis 
using at least one mass spectrometer, wherein the method comprises the steps of 
generating ions in an ion source region, providing a multiple part capillary having a 
removable interface between the ion source region and a first pressure region of the 
mass spectrometer while maintaining pressure conditions of the first pressure region of 
the mass spectrometer, delivering the ions from the ion source region into a first 
pressure region of at least one mass spectrometer via the multiple part capillary device, 
and performing at least one mass analysis on the ions in the at least one mass 
spectrometer. See Sharp [963] abstract, figs. 1-2, 4-9, col. 2 lines 25-69, col. 4 lines 
45-68, col. 5 lines 20-55, col. 6 lines 15-55, col. 7 lines 1-5, 55-69, col. 8 lines 10-69, 
col. 9 lines 55-65. 

As per claim 26, Sharp [963] discloses at least one source being selected from 
the group consisting of an electrospray ion source, an atmospheric pressure ionization 
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source, a matrix-assisted laser desorption/ionization ion source, a pneumatic assisted 
electrospray source, an electron impact source, a chemical ionization source, a plasma 
desorption source, and a liquid chromatography source. See Sharp [963] col. 3 lines 
40-45 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sharp [963]. As per claim 1 , Sharp [9.63] teaches an apparatus for transporting ions 

from an ionization source region to a first pressure region within a mass spectrometer, 

wherein the apparatus comprises a first and second capillary sections each having an 

inlet end and an outlet end, and a union (6) having first and second openings, the union 

configured to removably interface the first capillary section to the second capillary 

section such that ions may be delivered from the source region into the first pressure 

region. See Sharp [963] abstract, figs. 1-2, 4-9, col. 2 lines 25-69, col. 4 lines 45-68, 

col. 5 lines 20-55, col. 6 lines 15-55, col. 7 lines 1-5, 55-69, col. 8 lines 10-69, col. 9 

lines 55-65. However, Sharp [963] does not specifically teach the union comprising a 

sealing mechanism for sealing the connection between the ionization source region and 

the first pressure region of the mass spectrometer. However, Sharp [963] does teach 



Application/Control Number: 09/507,423 Page 8 

Art Unit: 2881 

the union being sealed by having the union and capillaries slide/(press fit) into one 
another. See Sharp [963] figs. 6-8, col. 6 lines 15-45, col. 7 lines 55-69, col. 8 lines 10- 
40, col. 14 lines 5-15, and col. 15 lines 25-36. Since the sliding/(press fitting) of the 
union into the capillaries produces a seal, it is the examiners view that that Sharp [963] 
teaches an equivalent structure known in the art. Therefore, because these two 
sealing means were art-recognized equivalents at the time the invention was made, one 
of ordinary skill in the art would have found it obvious to substitute a sealing mechanism 
for sealing the connection between the ionization source region and the first pressure 
region of the mass spectrometer for the sliding/(press fit) means in Sharp [963]. 

Claim 2, is rejected as being dependent upon a previously rejected base claim. 

As per claim 3, Sharp [963] teaches the union comprising means for removably 
securing the ends of the first and second sections. See Sharp [963] figs. 6-8, col. 6 
lines 20-40, and col. 14 lines 1-15. 

As per claim 4, Sharp [963] teaches the union comprising means for providing an 
airtight seal between the ends of the first and second sections within the union. See 
Sharp [963] figs. 6-8, col. 14 lines 5-15, and col. 15 lines 20-35. 

As per claim 5, Sharp [963] teaches the all aspects of the claimed invention 
except that Sharp [963] teaches the capillaries being made of metal instead of the 
capillaries having the inlet ends and outlet ends comprising conductive end caps. Sharp 
[965] shows that the capillaries comprised of metal is an equivalent structure known in 
the art. See Sharp [963] col. 9 lines 55-65. Therefore, because these two conductive 
means were art-recognized equivalents at the time the invention was made, one of 
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ordinary skill in the art would have found it obvious to substitute the conductive end 
caps for the metal composition of the capillaries in Sharp [963]. 

As per claim 6, Sharp [963] teaches the apparatus maintaining pressure 
conditions in the first pressure region of the mass spectrometer. See Sharp [963] col. 2 
lines 25-30, col. 6 lines 20-45, and col. 7 lines 55-68. 

As per claims 7-14, Sharp [963] teaches all aspects of the claims except for 
specifically stating the ion source be an API, ESI, pneumatic assisted electrospray, 
electron impact source, chemical ionization source, matrix assisted laser desorption 
ionization source, plasma desorption source, or liquid chromography. Since the main 
difference in the sources is in how the ions are produced, and not in how the ions are 
conveyed to the mass spectrometer. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the ionization source 
be an API, ESI, pneumatic assisted electrospray, electron impact source, chemical 
ionization source, matrix assisted laser desorption ionization source, plasma desorption 
source, or liquid chromography, since it has been held to be within the general skill of a 
worker in the art to select source of ions on the basis of its suitability for the intended 
use as a matter of obvious design choice. 

Claim 15 is rejected as being dependent upon a previously rejected base claim. 

Claims 17-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sharp [963]. As per claim 1 7, Sharp [963] teaches the multiple part capillary device 
comprising a first capillary section including an inlet orifice for accepting ions from the 
ion source, a union for connecting to at least the first capillary section, and a second 
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capillary section connected to the union. See Sharp [963] abstract, figs. 1-2, 4-9, col. 2 
lines 25-69, col. 4 lines 45-68, col. 5 lines 20-55, col. 6 lines 15-55, col. 7 lines 1-5, 55- 
69, col. 8 lines 10-69, col. 9 lines 55-65. However, Sharp [963] does not specifically a 
sealing mechanism for sealing the removable interface between the ion source and the 
mass spectrometer. However, Sharp [963] does teach the union being sealed by 
having the union and capillaries slide/(press fit) into one another. See Sharp [963] figs. 
6-8, col. 6 lines 15-45, col. 7 lines 55-69, col. 8 lines 10-40, col. 14 lines 5-15, and col. 
1 5 lines 25-36. Since the sliding/(press fitting) of the union into the capillaries produces 
a seal, it is the examiners view that that Sharp [963] teaches an equivalent structure 
known in the art. Therefore, because these two sealing means were art-recognized 
equivalents at the time the invention was made, one of ordinary skill in the art would 
have found it obvious to substitute a sealing mechanism for sealing the removable 
interface between the ion source and the mass spectrometer for the sliding/(press fit) 
means in Sharp [963]. 

Claim 18 is rejected as being dependent upon a previously rejected base claim. 

As per claim 1 9, Sharp [963] teaches at least one of the first and second capillary 
sections being insulating. See Sharp [963] col. 9 lines 55-65. 

As per claim 20, Sharp [963] teaches at least one of the first and second capillary 
sections being metallic. See Sharp [963] fig. 9 lines 55-65, and col. 12 lines 40-50. 

As per claim 21 , Sharp [963] teaches at least one of the first and second capillary 
sections comprising a flexible tube. See Sharp [963] col. 5 lines 20-35. 
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As per claim 22, Sharp [963] teaches at least one of the first and second capillary 
sections comprising a heated capillary tube. See col. 8 lines 28-35. 

Response to Arguments 

Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 5,756,994 to Bajic is considered pertinent to the 
applicant's disclosure because of its discussion on electrospray and atmospheric 
pressure chemical ionization mass spectrometer and ion source. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Quash whose telephone number is (703)-308- 
6555. The examiner can normally be reached on M-F from 9 a.m. to 5 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Lee, can be reached on (703)-308-41 1 6. Any inquiry of a general 
nature or relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is (703)-308-0956. 




A. Quash 8/27/03 
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